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Dear Reader,

We are pleased to present the first issue of the fourteenth volume of
the Law, State and Telecommunications Review (LSTR).

In this issue, the journal publishes a number of original articles on
topics relevant to digital rights and to information and communications
technologies in different parts of the world from a myriad of
interdisciplinary perspectives.

We are delighted to include articles on self-regulatory initiatives in
the field of interactive advertising in Spain and the European Union; the
content of the right to internet access under the perspective of the Mexican
Constitution; the introduction of artificial intelligence into the Ukrainian
Justice System considering international experience; civil liability and the
use of artificial intelligence in medical activities in Portugal; intellectual
property rights concerning objects created by artificial intelligence in
Ukraine; forensic identification of people from video materials in Ukraine;
the impact of telematic media on the communication between parents and
children in Chile, especially after the mobility restrictions derived from
Covid-19; comparative analyses of electronic transactions regulation and
criminal offenses in the field of informatization and communications in
Kazakhstan; general features of legal regulation of artificial intelligence in
the field of Intellectual Property Law; initiatives to counter fake news in
India using artificial intelligence and algorithms; and the evolution and
regulation of telecommunication in India.

We hope you will enjoy reading this issue, and we look forward to
the next issue to be released on October 2023.

Sincerely,

Prof. Marcio lorio Aranha
Editor, The Law, State and Telecommunications Review

vi



Estimado Lector,

Este nimero de la Revista de Derecho, Estado y Telecomunicaciones
(RDET) de la Universidad de Brasilia trae varios articulos originales sobre
diversos temas relevantes para la teoria y practica regulatoria en
telecomunicaciones, cumpliendo con el propésito de servir como
instrumento de investigacion sectorial juridica e interdisciplinaria.

En este numero, la revista publica una serie de articulos originales
sobre temas relevantes para los derechos digitales y las tecnologias de la
informacion y las comunicaciones en diferentes partes del mundo desde
una miriada de perspectivas interdisciplinarias.

En este numero se insertaron articulos sobre las iniciativas de
autorregulacion en el &mbito de la publicidad interactiva en Espafia y la
Unién Europea; el contenido del derecho de acceso a Internet bajo la
perspectiva de la Constitucion mexicana; la introduccion de la inteligencia
artificial en el sistema judicial ucraniano considerando la experiencia
internacional; la responsabilidad civil y el uso de la inteligencia artificial
en actividades médicas en Portugal; los derechos de propiedad intelectual
relativos a objetos creados por inteligencia artificial en Ucrania; la
identificacion forense de personas a partir de materiales de video en
Ucrania; el impacto de los medios telematicos en la comunicacion entre
padres e hijos en Chile, especialmente tras las restricciones a la movilidad
derivadas de Covid-19; andlisis comparativos de la regulacion de las
transacciones electronicas y los delitos penales en el ambito de la
informatizacion y las comunicaciones en Kazajstan; caracteristicas
generales de la regulacion juridica de la inteligencia artificial en el &mbito
del derecho de la propiedad intelectual; iniciativas para contrarrestar las
noticias falsas en India utilizando inteligencia artificial y algoritmos; y la
evolucion y regulacion de las telecomunicaciones en India.

Para los numeros que siguen, nos comprometemos a seguir
publicando articulos sobre enfoques relevantes para la regulacion de las
(tele)comunicaciones desde una perspectiva estrictamente legal, asi como
interdisciplinaria.

Esperamos que haya disfrutado leyendo este nimero a la espera del
préximo nimero de RDET que se publicara en Octubre de 2023.

Atentamente,

Prof. Marcio lorio Aranha
Editor, The Law, State and Telecommunications Review
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Prezado Leitor,

Este nimero da Revista de Direito, Estado e Telecomunicacdes
(RDET) da Universidade de Brasilia traz varios artigos originais sobre
diversos temas relevantes para a teoria e a pratica regulatéria em
telecomunicacgoes e direitos digitais em varios paises.

Neste numero, foram inseridos artigos sobre iniciativas de
autorregulacdo no campo da publicidade interativa na Espanha e na Unido
Europeia; o contetdo do direito de acesso a Internet sob a perspectiva da
Constituicdo do México; a introducédo da inteligéncia artificial no Sistema
de Justica da Ucrania considerando a experiéncia internacional; a
responsabilidade civil e o uso da inteligéncia artificial em atividades
médicas em Portugal; os direitos de propriedade intelectual sobre objetos
criados por inteligéncia artificial na Ucrénia; a identificacdo forense de
pessoas a partir de materiais de video na Ucrania; o impacto da midia
telematica na comunicacéo entre pais e filhos no Chile, especialmente apds
as restri¢des de mobilidade derivadas do Covid-19; analises comparativas
da regulamentagéo de transag6es eletrénicas e delitos criminais no campo
da informacdo e comunicagdo no Cazaquistdo; caracteristicas gerais da
regulacdo juridica da inteligéncia artificial no campo do Direito de
Propriedade Intelectual; iniciativas para combater noticias falsas na india
usando inteligéncia artificial e algoritmos; e a evolugdo e a
regulamentagéo da telecomunicacio na india.

Esperamos que tenha apreciado a leitura deste numero no aguardo do
préximo numero a ser publicado em Outubro de 2023.

Atenciosamente,

Prof. Marcio lorio Aranha
Editor, Revista de Direito, Estado e Telecomunicagdes

viii



TABLE OF CONTENTS / SUMARIO

The Self-Regulating Jury in the Field of Interactive Advertising
(David Lopez Jiménez, Eduardo Carlos Dittmar & Jenny Patricia

Vargas Portillo)
INTRODUCTION
GENERAL CONSIDERATIONS REGARDING THE CURRENT RELEVANCE OF THE
VIRTUAL PROMOTION OF GOODS AND/OR SERVICES
EXTRAJUDICIAL SETTLEMENT OF ONLINE ADVERTISING DISPUTES BETWEEN
SERVICE PROVIDERS AND CONSUMERS/USERS
Relevance of the Instrument in Question as a Potential Regulatory Body
Composition
Structure
The Need to Observe Certain General Principles: Council Resolution of 25 May
2000
RELEVANT INTERNATIONAL INITIATIVES
THE ADVERTISING JURY
Concept and Inherent Characteristics
Ex-Ante Review for Members and Third Parties
Cross-Border Claims Handling Mechanisms
The Main Procedure of a National Self-Regulation System
Active Legitimation
Passive Legitimation
Decisions pertaining to Member Companies
Decisions pertaining to Non-Member Companies or Third Parties
Balancing Freedom of Speech and Unfair Competition
Online Advertising Cases
Use of the Legal System to Address Cases of Non-Compliance with Jury’s
Decisions
CONCLUSIONS
REFERENCES

The Content of the Right to Internet Access (Clara-Luz Alvarez &

Jose Maria Soberanes Diez)
INTRODUCTION
INTERNET ACCESS, BROADBAND, AND DIGITAL DIVIDES
What are Internet, Broadband, and Internet Access?
The Relationship between Internet Access and Human Rights
Digital Divides
THE RIGHT TO INTERNET ACCESS
Internet and Broadband Access in the Mexican Constitution
THE ESSENTIAL CONTENT OF THE RIGHT TO INTERNET ACCESS
The Negative Dimension of the Right to Internet Access
The Positive Dimension of the Right to Internet Access
Availability
Accessibility
Access among Vulnerable Groups

13
14
14
16
17
18
19
19
19
19
20
24
24

25
25

31

32
32
32
34
35
37
38
39
40
41
42
44
45



Economic Accessibility of Affordability
Digital Skills
Acceptability
Adaptability
CONCLUSIONS
REFERENCES

Introduction of Artificial Intelligence in the Justice System:
International Experience (Olha Balynska, Olha Barabash,

Dmytro Zabzaliuk, Ruslan Shehavtsov & Nataliya Stetsyuk)
INTRODUCTION

MATERIALS AND METHODS

RESULTS AND DISCUSSION

CONCLUSIONS

REFERENCES

A Responsabilidade Civil na Utilizagdo da Inteligéncia
Artificial em Portugal: em especial na Atividade Médica
(Maria Malta Fernandes & Susana Sousa Machado)

[Civil Liability in the Use of Artificial Intelligence in Portugal:
in particular in Medical Activity]

INTRODUCAO

A RESPONSABILIDADE CIVIL PELA UTILIZACAO DA IA NO CONTEXTO DA
ATIVIDADE MEDICA

0S DANOS E A RESPONSABILIDADE DO PROPDUTOR V/S. RESPONSABILIDADE
DO UTILIZADOR DO DISPOSITIVO INTELIGENTE

CONSIDERACOES FINAIS

REFERENCIAS

Intellectual Property Rights on Objects Created by Artificial
Intelligence (Maryna Utkina, Olha Bondarenko, Tamara

Chernadchuk & Oleksandr Chernadchuk)

INTRODUCTION

APPROACHES TO THE DEFINITION OF THE CONCEPT OF ARTIFICIAL
INTELLIGENCE

IMPLEMENTATION OF ARTIFICIAL INTELLIGENCE SYSTEMS IN THE CREATION
OF INTELLECTUAL PROPERTY OBJECTS

LEGAL STATUS OF ARTIFICIAL INTELLIGENCE

MAIN APPROACHES TO DETERMINING THE AUTHORITY OF OBJECTS
CREATED BY OR WITH THE HELP OF ARTIFICIAL INTELLIGENCE

PROTECTION OF OBJECTS CREATED BY ARTIFICIAL INTELLIGENCE OR WITH
ITS HELP

CONCLUSIONS

REFERENCES

46
48
48
49
50
51

58

59
60
61
66
67

70

71
72

74

81
82

85

86
87

90

93
95

98

101
102



Solving the Problem of Forensic Identification of a Person’s
Appearance Based on Video Materials: An Integrated
Approach (Oleksandr Yukhno, Olena Fedosova, Olena

Martovytska, Viktor Sezonov & Iryna Sezonova)
INTRODUCTION
MATERIALS AND METHODS
RESULTS
Forensic Methods of Personal Identification by Video Images
Prospects for Improving the Video Recording System for Identifying Criminals
DISCUSSION
CONCLUSIONS
REFERENCES

Regimen Comunicacional por Medios Telematicos (Alexis
Mondaca Miranda, Juliana s. Diaz Pantoja & Jairo E. Lucero
Pantoja)

[Communication Regime in Telematic Media]

INTRODUCCION
HACIA UNA MAYOR DIGITALIZACION EN LA ADMINISTRACION DE JUSTICIA
REGULACION EN EL DERECHO COMPARADO
SITUACION EN CHILE. SUPUESTOS EN LOS QUE EL REGIMEN DE VISITAS
PUEDE REALIZARSE VIRTUALMENTE

Emigraciones al Extranjero

Visitas Supervisadas

Progenitores Privados de Libertad
EL COVID-19 COMO FACTOR DE REFORZAMIENTO DE LA RELEVANCIA DE LAS
VISITAS VIRTUALES
CONCLUSIONES
REFERENCIAS

Civil Legal Handling of Electronic Transactions: The Essence
and Modern Realities (Mira A. Zhumadilova, Yerkin Sh.
Dussipov, Gulnar 1. Arginbekova, Bolat Zh. Aitimov & Yelena

V. Milova)

INTRODUCTION

SPECIFICS OF LEGAL REGULATION OF ELECTRONIC TRANSACTIONS
ADVANTAGES AND DISADVANTAGES OF DIGITALIZATION IN THE FIELD OF
ELECTRONIC TRANSACTIONS

CURRENT REALITIES OF ELECTRONIC TRANSACTIONS AND ELECTRONIC
TENDERING DURING A PANDEMIC

CONCLUSIONS

ACKNOWLEDGEMENTS

REFERENCES

106

107
108
110
110
112
114
118
119

122

124
125
129
136

137
138
140
142

149
151

160

161
162
166

168
171

171
172

xi



xii

Topical Issues in the Fight Against Criminal Offences in the
Field of Informatisation and Communications (Azamat
Kambarov, Malik Karazhanov, Assylbek Smagulov &Serikkazy

Kumisbekov)
INTRODUCTION
MATERIALS AND METHODS
RESULTS AND DISCUSSION
CONCLUSIONS
REFERENCES

The Practices of Advanced Countries in the Legal Regulation
of Intellectual Property Objects Created by Artificial
Intelligence (Abay Magauiya, Aiman B. Omarova, Aigul

Kasenova, Zhasulan Akhmetov & Marat Akhmadi)
INTRODUCTION

MATERIALS AND METHODS

RESULTS

DISCUSSION

CONCLUSIONS

REFERENCES

Stop Fake News: Al, Algorithms and Mitigation Actions in

India (Biju P. R. & Gayathri 0.)
INTRODUCTION
FAKE NEWS: ACTIONS AROUND THE WORLD
LEGISLATION: INDIAN SCENARIO
WHY LEGISLATION ALONE IS INSUFFICIENT?
Good Citizenship
News Literacy
Education
ALGORITHMS AND Al: ROLE OF SOCIAL MEDIA COMPANIES
CONCLUSIONS
REFERENCES

Evolution and Regulation of Telecommunication and Internet

in India (Poonam Chauhan & Jaya Mathew)
INTRODUCTION
EVOLUTION OF TELECOM INFRASTRUCTURE AND POLICY
Advancement in Broadband Application and Smartphone Penetration
INTERNET SECURITY AND SURVEILLANCE
REGULATORY ENVIRONMENT
Regulating the Telecomm Sector
Regulating the Internet
Policy on Net Neutrality
Regulating Over the Top (OTT) and Broadcast Applications
AN OVERVIEW OF INDIAN TELECOMMUNICATION BILL 2022

177

178
179
180
187
188

191

192
193
194
198
203
204

207

208
208
210
212
212
213
216
216
218
219

225

226
226
227
228
229
229
230
230
231
232



CONCLUSIONS 233

REFERENCES 233
ANNEX - INDIAN TELECOMMUNICATION BILL, 2022 (DRAFT) 238
Journal Info and Manuscript Submission Process 256

[Dados da Publicaggo e Normas para Submissdo de
Manuscritos]

Xiii



